GOVERNMENT OF THE CITY OF SOUTH FULTON

TAMMI SADDLER JONES SHAYLA REED
CITY MANAGER DIRECTOR
COMMUNITY DEVELOPMENT &
REGULATORY AFFAIRS

MEMORANDUM
TO: Mayor and Council
FROM: Planning & Zoning Division
SUBJECT: Z21-004 and CV21-005 for O Yates Rd

MEETING DATE: July 14, 2021

Applicant seeks to rezone from NUP (Neighborhood Unit Plan) to MIX (Mixed Use) for
the purpose of building mixed-use senior apartments. This would also involve an amendment to
the Future Land Use Map from Suburban Neighborhood to Regional Live Work.

Applicant also seeks the following concurrent variances:
1. To amend the parking requirement from 186 down to 151. This would be broken down as
1 per unit (114 spaces) and 37 on street spots for guests. The total reduction request is 35
spaces.
2. Areduction in the required front landscape strip from 20 feet to 10 feet.
3. Arreduction in the required side yard from 25 feet to 15 feet.
4. An allowance to build a road in the 10-foot improvement setback.
STAFF RECOMMENDATION: Denial on all

PLANNING COMMISSION RECOMMENDATION: Approval on both cases

cc: Corey Adams, City Clerk

5440 Fulton Industrial Blvd SW < South Fulton, GA 30336 « Office: 470.809.7700



APPLICATION INFORMATION

Applicant Information:

Donald Washington for

Bolster Real Estate Partners L.L.C.
2179 Niles Place NE

Atlanta GA, 30324

Status of Applicant: Developer

City Council District(s): District 3

Parcel ID Number: 130034 LL0O897
Area of Property: 4.5 Acres

Current/Past Use of the Property:

Undeveloped

Prior Zoning Cases/History:

20047 -0080, rezoning AG-1 to NUP, APPROVED

Surrounding Zoning:

East: AG-1, and R-3
West: None (1-285)

2035 Future Land Use Designation:

Compatibility to the Fulton County
2035 Comprehensive Plan:

Character Type: Suburban Neighborhood

Land Uses: Residential 2 to 3 Units per acre, Open
Space, Public, Semi-Public and Institutional
Zonings: R-3, R-3A, R-4A, CUP, NUP

No

Overlay District:

None

Public Utilities:

Water service is provided to this site by City of
Atlanta.

Sewer service is available to the site by Fulton
County.

Any extension of sewer service is the responsibility
of the developer.

Public Services:

Police and fire services are available to the site by
the City of South Fulton.

Transportation:

Street: Roosevelt Highway
Classification: Minor Arterial

Public Transit: Rte. 180 serves Roosevelt Highway
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Bike/Pedestrian Access: No sidewalk or bicycle
lanes on Yates Rd.

Parking Required (Retail/Service Stations): As determined in the MIX conditions. Petitioner is
asking for a parking variance for the residential
component.

MAPS

City of South Fulton Zoning and Aerial Map:

(see attached)

Proposed Site Plan:

(see attached)

PUBLIC PARTICIPATION

The applicants have held multiple public meetings concerning this project. Two virtual meetings
were held on March 30 and April 8, 2021, via Zoom. An in-person meeting was held on April 14,
2021. The report for all meetings is attached.

The applicants have also met on multiple occasions with the D3 Councilmember and staff.

ZONING IMPACT ANALYSIS

1. Whether the zoning proposal will permit a use that is suitable in view of the
use and development of adjacent and nearby property;
This proposal would be a big departure from both the Future Land Use Map and the
surrounding development. Although bordered on one side by an existing apartment complex,
the new proposal is significantly denser. Otherwise, the neighborhood is single family
residential.

While the project may have merit in and of itself, the opinion of the department is
that there may be other locations within the City that are more suitable for a project of this
magnitude.

2. Whether the zoning proposal will adversely affect the existing use or usability
of adjacent or nearby property;
No. Although not in compliance with the land use map for the area, the project as proposed
would not negatively affect the surrounding neighborhood. It would however, be a significant
change from what had originally been envisioned for the area.

3. Whether the property to be affected by the zoning proposal has a
reasonable economic use as currently zoned;
Z21-004 and CV21-005 for O Yates Rd
July 14, 2021
Page 30f 6



No. The current zoning of the property is for low density single family residential. Given the
fact that this property abuts the highway, this is not a development type that would likely
be realized at this location. Furthermore, the current development plan that was approved
for the property consists of a single row of single family residential. This has never
been constructed as approved.

4. Whether the zoning proposal will result in a use which will or could cause an
excessive burdensome use of existing streets, transportation facilities, utilities,
or schools;

No. Although This project would be of a density much higher than what is currently in the
area, this development is not of a size to where streets or transportation in the area would be
overburdened. Current utility infrastructure is sufficient for this proposal, including what is
already in the area. Future needed infrastructure improvements for the site would be paid for
by the developer. Additionally, Fulton County Schools sent their report showing no concern
with the possible increased enrollment from this project.

5. Whether the zoning proposal is in conformity with the policies and intent of the
land use plan;

No. This rezoning request conflicts with the land use plan.

6. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval
or disapproval of the zoning proposal; and
No. There are no other pertinent conditions or concerns with this site.

7. Whether the zoning proposal will permit a use which can be considered
environmentally adverse to the natural resources, environment and citizens of

City of South Fulton.

No. The project proposed here would not be environmentally averse, and any site
environmental concerns would have to be addressed in any development plan.

VARIANCE CONSIDERATIONS

Staff is including the specific conditions that must be considered for a variance to be granted to assist the
Zoning Board of Appeals in considering the application and its merits. According to our Code, these
considerations include:

808.09 Hardship Criteria:

Primary variances shall only be granted by the Zoning Board of Appeals and concurrent variances shall
only be granted by City Council upon showing that, owing to special conditions, a literal enforcement of
the provisions of this Ordinance would result in unnecessary hardship and such approval will not be
contrary to the public interest. A variance from the terms on this Ordinance shall not be granted unless a
written application is submitted demonstrating:

a) The application of the particular provision of the Zoning Ordinance to a particular piece of
property, due to extraordinary and exceptional conditions pertaining to that property because of
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b)

c)

d)

e)

)}

its size, shape, or topography, would create an unnecessary hardship for the owner while causing
no detriment to the public;

That special conditions and circumstances exist which are peculiar to the land, structure, sign, or
building involved and which are not applicable to other land, structures, or buildings in the same
district;

That literal interpretation of the provisions of this Zoning Ordinance would deprive the applicant
of rights commonly enjoyed by other properties within the same district under the terms of this
Ordinance;

That the special conditions and circumstances do not result from the actions of the appellant;

That granting the variance requested will not confer on the appellant any special privilege that is
denied by this Zoning Ordinance to other lands, structures or buildings in the same district;

That the request is limited to the extent necessary to alleviate the unnecessary hardship and not
as a convenience to the appellant nor to gain any advantage or interest over similarly zoned
properties; and

Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the
general purpose and intent of the Zoning Ordinance.

STAFF COMMENTS

Engineering: Engineering was invited to the pre-application meeting before the application was
submitted and provided comments at that time.

Environmental: Requested information, none provided.

Public Works: Requested information, none provided.

Transportation: The traffic engineer was invited to the pre-application meeting before the

application was submitted and provided comments at that time.

MARTA: Requested information, none provided.

Fulton County Health Department: Requested information, none provided.

Fulton County Schools: The report is attached.

Fire: The Fire Marshall was invited to the pre-application meeting before the application was
submitted and provided comments at that time.

Legal: Requested information, none provided.

PLANNER’S RECOMMENDATION

Regarding the rezoning request, the recommendation is for Denial. While this development may
have merit on its own, at the current proposed location it is not in compliance with our current
Future Land Use Map. It is the policy of the City of South Fulton to maintain compliance with
the Future Land Use Map in all cases so that the desired growth patterns of the Comprehensive
plan can be maintained.
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Concerning the concurrent variances, the recommendation is also for Denial. They are being
requested in conjunction with a request not in compliance with the Future Land Use Map and
the policy of the City.

PLANNING COMMISSION RECOMMENDATION

At the June 15, 2021 Planning Commission meeting, the board recommended Approval of both
cases.

PREPARED BY: Nathan Mai-Lombardo, Planning and Zoning Administrator

REVIEWED BY': Shayla Reed, Director, CDRA
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Jefirey . Haymore, Lsq.

Ce: Donald Washington, Bolster Real Estate Partners, LLC
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Exhibit “A”

Parking Calculation

With regard to off-street parking, Article 6 does not specify minimum number of off-street
parking spaces by zoning district. Instead, Table 6-1 provides that for multi-family with fewer than
40 units/acre, the parking ratio is 1.4 spaces for 1-bedroom units and 2 spaces for 2-bedroom units.

, #of #of
Unit Type | Gnits | bedrooms
Studio 20 20
1 Bedroom 54 54
Two Bedroom 46 92
Total/Average 120 166

At 74 1-bedroomy/studio umits (74 x 1.4 = 103.6) and at 46 2-bedroom units (46x 2.0 = 92),
the required off-street parking is 196 (104 + 92 =196).

As shown on the site plan, the proposed development will provide 174 spaees as follows:

L. 128 off-street spaces for residents; and
2. 46 on-street parking for residents and guests

Applicant requests, pursuant to Sec. 404.05(c), that the City Council reduce the
required off-street parking by 68 parking spaces but only by 22 total parking spaces.
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Applicant: Bolster Real Estate Partners, LLC Petition No.

PUBLIC PARTICIPATION PLAN REPORT
FORM E

Date: 4/20/21

The following parties were notified of the requested rezoning/use permit:

See enclosed list of property owners within 1/2 mile. In addition, notification was sent to

constituents of District 3 via mailer by Council member Helen Willis in April. A copy of

of the mailer is also enclosed.

The following meetings were held regarding this petition: (Include the date, time, and meeting

location.)
Zoom meetings were held on March 30 and on April 8 from 7-8 pm. An in-person "open house”

was held on April 14 from 1-7 pm. Additional details on the meeting are included in the attached

mailers. A copy of the power point presentation at the Zoom meetings is enclosed.

The following issues and concerns were expressed:
See attached meeting reports. Also, a video recording of the Zoom meetings is being provided

electronically.

The applicant’s response to issues and concerns was as follows:
See attached meeting reports.

Applicants are required to attach copies of sign-in sheets from meetings as well as meeting
announcements, i.e., notices, flyers, letters, and any other documentation which supports the
opportunity for public input.

Attach additional sheets as needed,

15 of 20



Public Participation Report

The Kourtney: Yates Road

Meeting Date: March 30, 2021 at 7:00 p.m.

Meeting Location: Zoom (Meeting ID 861 8517 5125; Code; 218377}

Notice was mailed to the owners on the list included in the rezoning application

Eight residents attended the online meeting { Dr. Jones, Linnie Grier, Lareecia, Rich Yun, Vearl Jones, KT
{only initial given), K. Robinson, Rev. Doc. lo {no last name given). The Zoom log for participants and
comments is attached as Exhibit A. Attendees were able to ask questions in the chat feature and also
verbally. The meeting lasted approximately 45 minutes when attendees had no further
questions/comments

Summary of issues/questions raised during meeting:

el

o

Will development be a gated community?

What kind of retailers?

Will development primarily front on Yates Road or Hathcock Road?

Is the development planning on making improvements to Roosevelt Highway/Rock Hill
Road/Suliivan Road intersection?

Will there be employment opportunities for residents?

When is the scheduled groundbreaking?

Why not look to do praject on Washington Road?

Summary of Applicant’s response

1.

Regarding gated community, Applicant stated that it was seeking Input from the community on
this issue, had not made any decision on this issue and would have a third-party management
company to manage property but that safety and well-being on its residents is paramount
Regarding type of retailers, Applicated stated that it was seeking input from the community on
this issue, that no specific retailer/commercial tenant has been finalized but looking at potential
users like coffee shop, small grocer, restaurant, dry cleaner, etc.

Regarding frontage, Applicant stated that Yates Road would be primary street frontage
Regarding planned traffic improvements, Applicant team stated that it is not making any
improvement to the Roosevelt Highway/Rock Hill Road/Sullivan Road intersection which is
approximately % mile south of the project.

Regarding employment opportunities for residents, Applicant stated that this is a possibility for
commercial uses

Regarding groundbreaking, Applicant stated Spring 2022.

Regarding Washington Road v. Yates Road, Applicant stated that site under contract is on Yates
Road.

Resident Reaction



1. Dr.Jones loves the project. She grew up on White City Road, just to the east of the site.
2. Linnie Jones loves the project. Her family owns the tire job just to the south of the site at Yates
Road and Roosevelt Highway
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pr. Jones : Will this be a gated community? security environment? Mr. Washington mentioned growth in this area. Do

Dr. Janes : Not this project, but do you know if there are any future projects on these roads

K. Robinson : Do you know what kind of retailers will be coming intc the development?

K. Robinson : I know you mentioned a coffee shop and dry cleaner, but are these set in stone or just potential typ
Dr. Jones : Will this sit on Hathcock Road or more on Yates Road? Any employment apportunities

Rich Yun : hi, what about the land on washinton rd?

Linnie Grier : are you going to put a round about on yates road they have a lot of accidents there

Rich Yun : The land is next to the Atl Job corp

Linpie Grier : By the tires shop?

K. Robinson : and the railroad is kinda off to the side

Dr. Jones : 1ts at Sullivan road

Rich Yun ! on the Washington rd next to Atl Job corp, it is betwden church of Red Oak & Spread the word church, Th
Dr. Jones : Great ideal

Rich Yun : that I had guestion

K. Robinson : The Jop Corp 1s an eyesore. I'1l be glad for something nice iooking to make me ignore it

Dr. Jones : When is groundbreaking?

Dr. Jones : T think its attractive and great idea for making the area more pleasant

Rich Yun : please send me email to realty@7globe.com
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and White City Road?
19:38:57 From
19:31:37 From
19:32:15 From
19:33:37 From
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19:39:85 From
19:39:12 From
19:39:13 Fraom
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19:48:27 From
19:48:34 From

Rich Yun : thank you guys




Public Participation Report #2

The Kourtney: Yates Road

Meeting Date: April 08, 2021 at 7:00 p.m.

Meeting Location: Zoom (Meeting ID 869 5621 4883; Code: 505852)

Notice was mailed to the owners on the list included in the rezoning application

Seventeen residents attended the online meeting (Dr. Jones, Vearl lones, Ann Norman, Eddie Fisher,
Lareecia, Harriet N, Doris Derby, “The Sun on the Peak, LLC" , Michelle, Rev Doc John Allen Sr., Deacon
John Balkum, Rich Yun, Paula Bailey, Rosario Rivera, Jean & Ralph Leslie, Marva Leslie, James Davis. The
Zoom log for participants and comments is attached as Exhibit A, Attendees were able to ask questions in
the chat feature and also verbally. The meeting lasted approximately 45 minutes when attendees had no
further questions/comments.

Summary of issues/questions raised during meeting:

WM e

93]

8.
9.

10.
11.
12.
13.

14.
15.
16.

How much will the units cost?

Where would this project be located exactly?

When do you plan to complete this project?

Can you share more about the re-zoning and how it will affect residents? Does it open the area
up for other developers to come in and build non-residential?

Have you taken in consideration the traffic in that area?

Will this property be at East Point or College Park?

You mentioned that 3™ party traffic company said it won’t be an issue, but it will be coming into
Catalina Rd/ Yates Rd and nearby residential neighborhoods. Traffic has picked up from recently
added businesses.

How big is the lot? How many different residents are you having on the lot?

Do you plan to do a community garden?

Will you ask the City of SF to install a traffic light at Roosevelt and Yates?

Noise abatement dealing with train, highway, airport, etc. Have you considered this concern?
How many units per a building?

What plans do you have for security within the comptex? Will you have security guards and
cameras?

Who is the builder of the project?

Is there wiggle room on age of 55+7

[s this a black owned company?

Summary of Applicant’s response

1.

2.

This is a market rate project but 15% will be allocated to 60% AMI {Area Median Income). This
will be mixed income with studios at $950, 1 B[ at $1,100 and 2 B[ at $1,300.

Located next door to Pine Cove Apartment Bldg at 4755 Yates Rd. There is not physical address
for the project yet.
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11.

12,
13.

14.
15.

16.

Currently in middle of re-zoning process. Will get feedback on 4/14 from final community
engagement event. Coordinating with design team on finalizing documents, pricing documents,
etc. Plan to break ground early spring 2022, with 18-24 month construction period.

Re-zoning will only impact our specific site, it would not change zoning of surrounding sites.
Residential areas would remain the same and not impacted by re-zoning of the project site. The
city of S. Fulton has parameters in place to protect resident zones but we can only speak to our
specific project. We cannot guarantee the city’s expectations for the city. This is the first time
this has been done in COSF.

Traffic engineers predict that impacts will be minimal for this area, It was recommended not to
spend added cost to do full traffic study due to their past experience.

This property will be located in city of South Fulton.

Project is tucked further into Yates Rd and keeping car circulation internal to the site.

Total site is 4.5 acres. Looking to house 114 units, with a mix of 1-2 bedrooms.

We would like to consider incorporating community gardens, walking paths, etc. to promote
healthy living.

. Not directly related to our site but it would be a recommendation we shared with the COSF as

feedback from the residents

We will work with acoustical consultants to build plan for meeting proper noise levels
inside/outside the site. May include better quality construction materials, etc.

Each structure can accommaodate up to three units.

We'll incarporate technology. There will be an onsite property manager team and staff
frequently. There will be in unit security features and alarm systems. We will not have gates to
restrict flow. Exact logistics have not been worked out yet but absolutely plan to have safety as
a #1 priority. We will look at best practices from other community developments as well. We
will continue to share as we get further along in the project.

Bolster Real Estate Partners

It is age targeted to 55+, but not fully restricted. There will be some flexibility. Will not split any
families if one spouse meets the age group.

YES! The whole team is diverse.

Resident Reaction

1.

Dr. Paula Bailey - Concern about increased traffic from the development. Currently experiencing
dangerous speeders through the subdivisions nearby.

Concern expressed about other developers coming in to change current residential
neighborhoods to commercial

James Davis - Shared he thinks it's a positive growth opportunity for the community.
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Darden : Feel free to drop your questions here in the chat as they come to mind so that we can answer them at the
Hichelle's Galaxy Tab 57 5G : where would this be located

paulabailey : what side of Roosevelt High way will this project he

Harriet N : When do you plan to complete this project?

paulabailey : Have you take in consideration the traffic in that area

Harriet ¥ : Will this property be at East Point or College Park?

doris derby : There will be a big increase in the traffic flow between Roosevelt, Yates, and moving towerd Catali

improving the traffic flow from Roosevelt Hywy, the dangerous curve feeding into Roosevelt, and moving down Yates both ways? W

doris derby : Will you ask the City of SF to install a traffic light at Rocosevelt and Yates?
doris derby : I wholeheartedly agree with the speaker. The traffic flow is not minimal through the sub division in

Darden : brealestatepartners@gmail.com

doris derby : What plans do you have for security within the complex?

doris derby : Will you have security guards and cameras?

Darden : If there are any additional questions following this meeting, please email brealestatepartnersg@gmail.com
doris derby : My questicn was not answered,



Puklic Participation Report #3
The Kourtney: Yates Road

Meeting Date: April 14, 2021, 30-minute sessions between 1:00 p.m. to 7:00 p.m.
Meeting Location: 3435 Roosevelt Highway, Suite 11, Atlanta, Georgia 30349

We had two residents attend this in-person “open-house” style meeting. Notes from each caonversation
between these residents and the Applicant are below:

Barbara Crane

s immediate neighbor to the South of the project

» overall is in support of the project

* expressed concerns about potential children being kept long term by the residents of our site

= expressed concerns about a reduction of privacy and asked that | our structure near her house
have an appropriate distance

» she also expressed a minor concern about her property value being reduced, but mentioned
that she has no intention on selling her home

Hurl Taylor

attended a virtual meeting and wanted to meet me in person as well

» in support of the project

is interested in being a tenant of the project

he liked the design and thought the concept was innovative and much needed









Re: The Kourtney at Yates Road | South Fulton, Georgia 30344 Parcel # 130034 LLO897 {Located at the
corner of Hathcock and Yates Road)

Dear Neighbor:

Bolster Real Estate Partners, LLC proposes to develop the “Subject Property”, located at the corner of
Hathcock and Yates Road, into The Kourtney at Yates Road, a 55+ active adult townhome rental
community with neighborhood retail and amenity space. To build The Kourtney at Yates Road, the
Subject Property must be rezoned.

Prior to submitting the rezoning application to the City of South Fulton, we will host a series of virtual
and in-person meetings to share details of the project and solicit questions and comments from
neighbors. In an effort to maximize our efforts of working with each of you, we will host three meetings
for open discussion. If you have questions that you would like answered prior to any of the referenced
meetings, you may e-mail them to brealestatepartners@gmail.com. We will strive to answer those
guestions in a timely manner. ’

We look forward to thése meetings and hope that you will attend.

Thank you,

Bolster Real Estate Partners
BolsterREP.com



Meeting Schedule:
March 30, 2021 | 7pm-8pm

Virtual Meeting: https://zoom.us/{oin

Meeting ID: 861 8517 5125

Passcode; 218377

Note: During this meeting, submit questions in the comment area at the bottom of the screen.

April 8, 2021 | 7pm-8pm

Virtual Meeting: https://zoom.us/join

Meeting 1D: 869 5621 4883

Passcode: 505852

Note: During this meeting, submit questions in the comment area at the bottom of the screen.

April 14, 2021 | 30-Minute Sessions Between 1pm-7pm

In-Person Meeting: 3435 Roosevelt Hwy, Suite 11 Atlanta, GA 30349

Register for a 30-minute time slot via the link: https://www.signupgenius.com/
g0/70A0F4CABAE2FATFO4-thekourtney

Note: Each session will accommodate no more than 10 guests; face masks will be required.

















































































APPLICANT’S CHECKLIST

DOCUMENTS AND QUANTITIES REQUIRED

ALL ITEMS ARE DUE AT THE TIME OF FILING.
INCOMPLETE APPLICATIONS WILL NOT BE

ACCEPTED.

Applications will not be accepted after 3:00 PM on sach due date.

ITEM REQUIRED ITEM NUMBER OF COPIES CHECK

# v
1. Pre-Application Review Form 1 original and 2 copies v
2, Site Plan Checklist 1 original and 1 copy Vi
3. Application Form 1 original and 2 copies; plus

1 additional copy if project includes a DRI or MARTA review v
4. Legal Description (8%2" x 11”) 4 copies v
5. Deed 2 copies v
6 Letter of Intent (8%2” x 117} g copies; plus

1 additional copy if project includes a DRI or MARTA review v
7. Site Plan g copies; plus v

1 additional copy if project includes a DRI or MARTA review
8. Environmental Site Analysis 3 copies v
Q. Impact Analysis (8%2” x 117) 3 copies Vv
10. Disclosure Form(s) 2 copies v
11. | Public Participation Flan 2 copies v
12. Public Participation Report 2 copies (see schedule for due date) when due

THE FOLLOWING ITEMS MAY BE REQUIRED. SEE THE FOLLOWING INFORMATION FOR DETAILS.
13. | Adjacent Property Owner List 1 copy v
14. | Traffic Impact Study 3 copies N/A
15. Metropolitan River Protection 2 copies N/A
16. | Development of Regional Impact | 2 copies
Review Form (DRI) N/ A

17. Environmental Impact Report 3 copies N/A
18. | Neise Study Report 3 copies V4
19. | Jump /Thumb drive containing 1 drive v

the complete application

APPLICATION REQUIREMENTS

ALL APPLICATION SUBMITTALS MUST BE DONE IN PERSON AT 5440 FFULTON INDUSTRIAL
BOULEVARD BETWEEN 8:30 A.M. AND 3:00 P.M. INCOMPLETE APPLICATIONS WILL NOT BE
ACCEPTED.
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ltem # 1: Pre-Application Review Form

Per Zoning Ordinance Sec. 803.02, prior
to filing a rezoning application, a
representative for the application is
required to schedule a pre-application
conference with Staff. At the direction of
Staff, on March 19, 2021 counsel for the
application sent an e-mail (enclosed) to
Staff to schedule such pre-application.
Such conference is scheduled for March
24, 2021 at 9 AM.




Jeff Ha!more

From: Marissa Jackson <marissa.jackson@cityotsouthfultonga.gov>

Sent: Monday, March 22, 2021 10:06 AM

To: Jeff Haymore; Nathan Mai-Lombardo

Ce: Donald Washington; Jennifer Taylor

Subject: RE: Pre-application conference request: The Kourtney at Yates Road

It's on Wednesday March 24" at 9:00am.

Marissa Jackson, MPA

Planner, Community Development and Regulatory Affairs (CDRA)
City of Scuth Fulton

5440 Fulton Industrial Blvd. SW

Suite A

Atlanta, GA 30336
470-R09-7735

From: Jeff Haymore <JHaymore@dillardsellers.com>

Sent: Monday, March 22, 2021 10:05 AM

To: Marissa Jackson <marissa.jackson@cityofsouthfultonga.gov>; Nathan Mai-Lombardo <nathan.mai-
lombardo @cityofsouthfultonga.gov>

Cc: Donald Washington <dwashi7 @gmail.com>; Jennifer Taylor <jtaylor@dillardsellers.com>

Subject: RE: Pre-application conference request: The Kourtney at Yates Road

Thanks! The project engineer is finalizing the site plan today. | will send as soon as | receive. |s the pre-app tomorrow or
Wednesday? Your e-mail below says “conversation tomorrow”.

Je 5,
DILLAR

d (404) 665-1243
New Mailing Address: P.U. Box 250271, Atlanta, GA 30325
Office Address: 1776 Peachtree Street, NW, Suite 415-South, Atlanta, GA 30309

DILLARDS



From: Marissa Jackson
Sent: Mondav. March 2. ~us 0 10 s amn

Nathan Mai-Lombardo

nnifer Taylor
JUPJCLL: R, FIe-dppiedLIOn COnmregnue request Ihe Kourtney a1 Yates Koaa

Good Moring,

We conduct the meetings via zoom, so you can join in from anywhere.
| will send over the zoom link to the meeting in a few minutes.

Will you please forward me the site plan for the development?

We will need it for the conversation tomorrow.

Marissa Jackson, MPA

Planner, Community Pevelopment and Regulatory Affairs {CDRA)
City of South Fulton

5440 Fulton Industrial Blvd. SW

Suite A

Atlanta, GA 30336
470-]NG-7725

From: Jeff Haymore
Sent: Mondav. Marci «-. «us 1 tuans A

QURJELCL: RC. FIe-dpPpiiLduun Liinegreiive reguest, 1HE DNIUTLIEY dil YdLed nudu

Hi Marissa: | am traveling in the car out of town at that time. Could we do today or tomorrow? If not, would you object if
[ participated via zoom from the car? Also, we have the application check that we’d like to drop off today or tomorrow.,
What's the best way to do that?



DI L R

AYTORNEY

{404) 665-1243
New Mailing Address: P.O. Box 250271, Atlanta, GA 30325
Office Address; 1776 Peachtree Street, NW, Suite 415-South, Atlanta, GA 30309

From: Marissa Jackson

Soent Mnndav March . 0.0 5 s

; Nathan Mai-Lombardo

:nnifer Taylor
SuUpject: Kk: Pre-application conterence request: 'he Kourtney at Yates Koaq

Good Morning,
We can do the pre-application meeting on Wednesday at 9:00am.

Does that time work for you?

Marissa Jackson, MPA

Planner, Community Development and Regulatory Affairs (CDRA)
City of South Fulton

5440 Fulton Industrial Blvd. SW

Suite A

Atlanta, GA 30336

470-809-7235

From: Jeff Haymore
Sent: Fridav. March . coe e au
an

SURJECT: Fre-appnidlion conTerendce reqquest: 1 Ne KOUrtney ab ydies Koda
Importance: High



Hi Nathan: pursuant to our phone call, please accept this e-mail as my client’s request to
schedule a pre-application conference in anticipation of filing the rezoning application to MIX
on Monday by 3pm. As we discussed, so long as the application is scheduled now, it can be
held later. A site plan and letter of intent are forthcoming by separate e-mail. As you know, we
have held numerous remote video meetings and calls with staff, council member Willis and
other city officials to discuss the project and the application. We appreciate your assistance in
this matter. We are happy to hold the pre-application conference as early as Monday if you

would like.

DILLAR

ATTOQNLY!

d (404) 665-1243

1776 Peachtree Street, NW, Suite 415-South
Atlanta, Georgia « 30309

DIl COoM
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SITE PLAN CHECKLIST
FORM F

Site plans for rezoning and use permit must be folded, drawn to

scale, no larger than 30" x 42”, and shall, at a minimum, include

the following information:

ITEM DESCRIPTION CHECK
# </
1 Key and/or legend and site location map with North arrow ]
2 Boundary survey of subject property which includes dimensions along property lines that match
the metes and bounds of the property’s written legal descriptior snd claarhrindicates the point
of beginning
3 Acreage of subject property
4 Location of land lot lines and identification of land lots B
5 Existing, proposed new dedicated and future reserved rights-of-——— ~*~*"* =3, roads, and N
railroads adjacent to and on the subject property _
6 Proposed streets on the subject site
7 Posted speed limits on all adjoining roads |
3 Current zoning of the subject site and adjoining properties |
g Existing buildings with square footages and heights (stories), weus, uriveways, 1ences, cell N
towers, and any other structures or improvements on the subject property
10 Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on adjacent properties within 400 feet of the
subject site based on the County’s aerial photography or an accentahle enhetitite as approved
by the Director
11 Location of proposed buildings (except single family residential lots) with total square footage
12 Layout and minimum lot size of proposed single-family residential lots
13 Topography (surveyed or County) on subject site and adjacent property within 200 feet as
required Lo assess runoff effects; Onsite areas with slopes greater than thirty-three -~ -
{33%) shall be labeled and identified through cross-hatching and/or separate color,
14 Location of major overhead and underground electrical and petroleum
transmission/conveyance lines i ]
15 Required and/or proposed setbacks
16 100-year flood plain horizontal limits and flood zone designations as shown on survey or krma | ]
FIRM maps _
17 Required landscape strips, undisturbed buffers, and any other natural areas as required or
proposed A —
18 Required and proposed parking spaces; Loading and unloading facilities
19 Lakes, streams and other waters on the site and associated buffers 1 O
20 Proposed stormwater management facilities T T
21 Community wastewater facilities including preliminary areas reserved for septic drain tields
and points of access I |
22 Availahility of water system and sanitary sewer system
29 Tree lines, woodlands and open fields on subject site B N
24 Entrance site distance profile assuming the driver’s eye at a height of 3.5 feet (~ ]
County Subdivision Regulations) L _
25 Wetlands shown on the County’s GIS maps or survey
26 Airport noise contours on those properties within the FAR Part 150 Airport Noise Contour Map. | ]
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PRE-APPLICATION REVIEW FORM

Office use only:

I hereby certify that I have completed a preliminary review of the site plan for this project and
determined that it meets the minimum standards specified by Article 28.5.2 of the Fulton County
Zoning Resolution.

Staff signature: Date:
Planning Division
Community Development and Regulatory Affairs

Staff printed name:

The undersigned acknowledges that the site plan is submitted in accordance with Article 28.5.2 of the
City of South Fulton Zoning Ordinance and failure to comply shall render my application incomplete

which may result in delay in the progess of this application.
Applicant signature: % Date: _>2221

Applicant printed name; _Ponald Washington
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APPLICATION FORREZONING & USE PERMIT

City of South Fulton Community Development and Regulatory Affairs
City of South Fulton City Hall
5440 Fulton Industrial Boulevard
W Atlanta, GA 30336

DATE: March 22, 2021

TAX PARCEL IDENTIFICATION NUMBER(S): 13 0034 LL0897

SECTION 1 REZONING REQUEST
Office use only: §
ZONING CASE # ROAD FRONTAGE: H

PROPERTY ADDRESS (if available):_O Yates Road (NW corner Yates Road and Hathcock Rd.

The undersigned, having an interest in the property herein described, respectfully petitions that said property be rezoned

from NUP to__ MIX
Existing Zoning(s) Proposed Zoning(s)
SECTION II USE PERMIT REQUEST

Office use only:

USE PERMIT CASE # ROAD FRONTAGE:

Under the provisions of Article X1X of the Zoning Resclution, application is hereby made to obtain a Use Permit as
follows:

CURRENT ZONING:

USE PERMTIT REQUEST: __ None. Applicant only seeks rezoning.

SECTION IV OWNER/PETITIONER

NOTICE: Part i and/or Part 2 below must be signed and notarized when the petition is submitted. Please
complete Section IV as follows:

a) Ifyou are the sole owner of the property and not the petitioner complete Part 1.

b) Ifyou are the petitioner and not the sole owner of the property complete Part 2.

c) Ifyou are the sole owner and petitioner complete Part 1.

d) If there are multiple owners each must complete a separate Part 1 and include it in the application.
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Part 1.,

See attached owner forms

Dwner states under oath that he/she is the owner of the properly deseribed in the attached
legal description, which is made part of this application.

Sworn to and subseribed before ma this the

Bolster Real Esiate Pariners, LLC

TYPE OR PRINT OWNER'S NAME
Dayof 20

ADTIRtESS

NOTARY PUBLIC
CITY & STATE, ZIF CODE
“OWNER'S SIGNATURE PHONE NUMBELR
EMATL ADDRESS .
FART 2, Petitioner states under oath that: (1) he/she is the executor or Attorney-in-fact under a

Power-of-Attorney for the pwner (attach a copy of the Power-of-Attorney letter and type
name above as “Owner”); (2) he/she has an oplion to purchase said property (aitach a copy
of the contract and type name of owner above as “Owner”); or (2) he/she has dn estaie for
years which permits the petitioner to apply {aitach a,copy of lease and type name of owner
above as “Owner”).

TYPE OR PRINT PETITIONER'S NAME

2179 Niles Place NE

ADDRESS

Atlanta, GA 304324

CITY & ST, ZIP CODE U T L
205-2 88‘-9*13‘3
PETTIIONRR'S SIGNATURE PHONE NUMBER

brealestatepartners@gmail.com

EMAIL ADDRESS

SECTION V

Check One: {X  ]Attorney | | Agent
Jeffrey S. Haymore

ATTO Y /AG

TIPE OﬁﬂO?/AG TNAME
[l A——

STGHATUEOF AFTORNEY /AGENT

17776 Peachiree Street, Suite 415-5 jhaymore@dillardsellers.com
ADDRESS EMATL ADDRESS
Atlanta, GA 30309

ZIF CODE

CITY & STAEE‘

404-665-1243 (0); 770-363-0243 (c)

PETITIONER’S SIGNATURE PHONE NUMBER
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Exhibit “A”: LEGAL DESCRIPTION

All that tract or parcel of land lying or being in Land Lot 34, 13th
District, City of South Fulton, Fulton County, Georgia, and being more
particularly described as follows:

Beginning at a 5/8 inch rebar set at the intersection of the Westerly
right-of-way of Yates Road (50 foot right-of-way) with the Northerly
right-of-way of Hathcock Road (40 foot right-of-way); thence along said
right-of-way of Hathcock Road South 89 degrees 57 minutes 30 seconds
West, a distance of 228.41 feet to a 5/8 inch rebar set on the Easterly
right-of-way of Interstate |-285 (variable right-of-way); thence along
said right-of-way North 06 degrees 42 minutes 58 seconds West, a
distance of 726.09 feet to a 5/8 inch rebar set; thence leaving said
right-of-way South 89 degrees 25 minutes 40 seconds East, a distance
of 317.00 feet to a 1/2 inch rebar found on the Westerly right-of-way of
Yates Road; thence along said right-of-way South 00 degrees 17
minutes 30 seconds West, a distance of 717.79 feet to a 5/8 inch rebar
set, said point being the True Point of Beginning.

Said tract of land contains 4.503 Acres.
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Reed Bonk IB4PE Py SAG
Filed and Recorded Sep-14-2084 ¢9:i%w
SGRH—-A27RERE
Real Estate Transfer Tax 40,08

Juanita Hichs
Clerh of Superior Court
Fulton County, Georgia

]
L LEL LD IE PLIT T T Y PTT 1T

Return Recorded Document to:
SHUPING, MORSE & ROSS, LLP
6250 RIVERDALE ROAD SUITE 100

RIVERDALE, GA 30274-1808
WARRANTYY DEED

STATE OF GEORGIA

COUNTY QF CLAYTON Flie 5: 04-49034

This Indenture mads tie 14th day ot Juna, 2004 between
RICKEY J. SEWELL,

al the Counly ol , State ol Georgla, az party of parlies of lha first pad, hereinunder called Oranlot, and
DAVID P. CONVERSANQ

a9 parly or pardes of the sacond pad, hensinalter callod Grantes {the words "Granlar® and *Grantee” lo includa helr resppoiiva
bl successats and asslgns whera ha conlaxt raquires or permits},

WITNESSETH that: aranter, tor and in cansideration of the sum of TEN AND 00/100'S {$10.00)
Dollars and other goot ard valuable conaiderations in hand paid al and befose the sealing and delivary of these prasenta, the
1ecalpt whareo! la harsby acknowledged, has granied, bargalnad, sold, aliencd, canveyed end conflimed, and by thaas presents
doas grant, bargain, sall, allen, convey snd confirm unto the said Granlae,

A ONE HALF INTEREST iN AND TQ

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND 10T 88 OF THE 13TH
DISTRICT, FULTON COUNTY, GEORGIA BEING 4.5 ACRES, MORE OR LESS, YATES ROAD
AND BEING MORE PARTICULARLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND
MADE A PART HEREOF.

This conveyanas ia mede subject to sil easemsnts, conditions, covenants, restrictions of
record.

TO HAVE AND TO HOLD the sald trasl ar parcesl of land, with all and singutar the fighls, members and appurienances theraal, to
the sama batng, belonglng, or In anywise appartataing, o the only propar uae, benslit and behool of tha eaid Grartas loravor in FEE

SIMPLE.

AND THE SAID Grantor will warmant and toraver dafend (he right and tits 15 the sbove dasciibed property unks tha anid Grantes
agalns! ths clalms of ail pelacns whomecever.

IN WITNESS WHEREOF, arsntor haa hereunio sel granter's hand and seal ta day and yosr lirst abave written,

" Signed, ngale and deliverad in tha of:
(- . /

https://search. gsceca.argiimaging/HTMLE Viewer.aspx?id

=23545504 &key1=384088 key2=586&county=

GO&COuntyname=FULTON&userid:621 B896&an 1/



Deed Book 383406 Py 587

Juanita Hicks
Clerk of Superier Court
Fufton [:nuni:yi Georgia

| EGAL DESCRIFTION (HENSRRAE AN NP

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 34,
District 13, Fulton County, Georpia, and being more particularly described as follows:

Bepin at the intersection of the westerly right-of-way of Yates Road (apparent 40
right-of-way) and the northerly right-of-way of Hathcock Road (apparent 40° R/W) at an iron
pin; said point being the POINT OF BEGINNING. )

Proceed thence south 89 degrees 45 minutes 59 seconds west a distance 0f 223.50 feet to a
point; proceed thence north 06 degrees 36 minutes 33 seconds west along the easterly right-
of-way of Interstate 285 a distance o€ 728.80 feet to a point; proceed thence south BB degrees
42 minutes 52 seconds east a distance of 322.91 feet to a point on the westerly right-or-way
of Yates Road (apparent 40” right-of-way}; proceed thence along the right-of- way of Yates
Road south 01 degrees 14 minutes 01 seconds west a distance of 717.79 feet to a point on the
right-of-way of Yates Road to the POINT OF BEGINNING.

Said tract of land containing 4.52 acres more or less and further described on e boundary
survey dated 05/18/04 by W.5. Bodkin, Registered Land Surveyor.

-// g - f‘ = = - = =F T LISEIC '—62 89(}&3 .-
h o5 //sear C]) 36Cca arg lmﬂgmgl'H ML5V!EWe aspx’y ld 23545504&key’ 38406&key2 586&Cﬂunly Sﬂ&counlyname UL ON&
p /
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Letter of Intent, Impact Analysis and Constitutional Notice

City of South Fulton, GA
Rezoning Application and Concurrent Variance

Applicant:
Bolster Real Estate Partners, LLC

Property:
+/-4.5 Acres on Yates Road

Parcel ID No.
13 0034 L1.0897

Submitted for Applicant by:
Jeffrey S. Haymore
DILLARD SELLERS, LLI.C
1776 Peachtree Street, Suite 415-South
Atlanta, Georgia 30309
(404) 665-1243



I. INTRODUCTION

Bolster Real Estate Partners, LLC (hereafter “Applicant™) applies to rezone
approximately 4.5 acres of property on Yates Road, tax parcel number 13 0034
LL0897 (hereafter “Subject Property” and more specifically described in the legal
description attached hereto as Exhibit “A™) from the Neighborhood Unit Plan (NUP)
district! to the Mixed Use (MIX) district.

The purpose of the rezoning is to develop a 114-unit active adult rental
community named “The Kourtney” which will target, but not be exclusively limited
to, empty nesters 55 years and older.? As shown on the enclosed site plan submitted
with the application, The Kourtney consists of residential buildings and commercial
and office spaces, each placed around internal strects, greenspaces and other
amenities (hereafter “Proposed Development™). Of the proposed 114 new residential
units, 97 residential units are targeted for market rate while 17 units (~15%) will
target households earning up to 60 percent area median income (AMI). For the multi-
family units consisting of three stories, elevators are provided to better assist senior
residents. Between these units and ground-floor units, 76% of the units are accessible
to residents without the necessity of climbing any steps. To offset the cost of this
amenity, as well as provide 17 units at below-market rents, density is needed at 114
new residential units. The proposed commercial and office space is a combined
3,265 square feet. Finally, Applicant requests three concurrent variances and parking
relief as more fully set forth in this application.

II. PROPOSED DEVELOPMENT

As shown on the site plan, the Proposed Development is laid out as three block
faces oriented toward Yates Road and internal streets. These internal streets are
pedestrian friendly, with a 7’ sidewalk zone, a 3’ tree planting zone, and a 30° two-
way “carriage way”, consisting of 8’ of on-street parking and 22’ street width, Off-
street parking is behind the residential structures. Fach block has a central
courtyard/open space amenity, The multi-family buildings are situated to the rear of
the development with attached and detached townhomes located between Yates

' The NUP district limits density to five or fewer single-family detached units per
acre,
? At least one of the residents of each unit will be at least 55 years old. For example,
a couple aged 55 and 54 would be eligible to reside at The Kourtney.
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Road and the multi-family buildings. Building typologies include detached, duplex,
triplex, and multiple attached “townhomes”. 3 The buildings have flexible designs
and architectural elevations, each incorporating open-air patios on the first floor
and/or terrace areas on the second or third floor.

The building typology—both vertical and horizontal—is a mixture, consistent
with the intent of the MIX district “to encourage flexible, innovative and creative
concepts in site planning and efficient use of land and to provide a stable multiple
use environment compatible with surrounding uses.” Zoning Ordinance Sec.
206.05(a)(1). For example, within some buildings, there might be a ground floor
studio unit, with a second unit on the middle floor and a third unit on the third floor
(for a total of three units). Or, another building might have one ground floor studio
unit and a second unit consisting of kitchen/living space on the middle floor and
bedroom space on the third floor (for a total of two units). Or, another building might
consist of garage on the ground floor, kitchen/living space on the middle floor and
bedrooms on the top floor (for a total of one unit). On average, each building will
have 2 units in each structure. These are often called “stacked townhomes.” Each
unit has direct access to the outside or to a common hall.

Approximately 17% of the units will be studio/efficiency, 45% will be 1-
bedroom and 38% will be 2-bedroom. The proposed unit mix, size and rent is:

Unit Type # of Units Unit Size Monthly Rent
Studio - Affordable 5 612 $950
Studio - Market 14 612 $1,113
1 Bedroom - Affordable 7 800 $1.,256
I Bedroom-Market 44 800 $1,010
Two Bedroom - Affordable 5 1,290 $1,125
Two Bedroom - Market 39 1,290 $1,690
Total/Average 114 958 $1,353

3 Townhouse is defined as “a dwelling unit in a row of at least three such units in
which each unit has its own front and rear access to the outside, no unit is located
over another unit, and each unit is separated from any other unit by one or more
vertical common walls.” Sec. 904.04 D

3



In total, there are 23 structures. The building typologies are as follows: 14
detached structures, 5 attached structures (duplex)* and 1 attached (triplex)
structure®, In addition, there are 3 multi-family structures® consisting of 10 attached
units in the southern block (Block A), 9 attached units in the middle block (Block
B)and 11 attached units in the northern block (Block C). Per Table 2-4 of the Zoning
Ordinance, each of these building typologies is permitted in the MIX district. Despite
the above differentiating nomenclature, each building fagade will have the
appearance of townhomes.

This mixture of building typology allows for seniors to live in either a one-
story multi-family unit accessible via elevator or to live in a multi-story townhome
with parking on the ground floor, living space on the second floor and bedrooms on
the top floor. This mixture also allows for a range of unit sizes and rent prices to
meet the needs of residents.

II1. PUBLIC PARTICIPATION PLAN

Applicant is committed to sharing the Proposed Development with
community members, including adjacent owners and residents. For example,
Applicant has mailed letters to over 380 adjacent neighbors inviting them to
participate in one or more of three meetings scheduled on March 30, April 8 and
April 14. The first two of these meetings are remote. The last meeting is a “work-
shop” where individuals have the opportunity to meet the Applicant team in person.
All meetings are designed to share project details but more importantly to solicit
constructive feedback for further refining of the Proposed Development. In addition,
Applicant has worked with District 3 to include information on the Proposed
Development within the District 3 monthly newsletter. More details on this public
participation plan are included in the Application.

IV. CRITICAL NEED FOR RETIREMENT-AGE HOUSING

There is a substantial need and demand in the City for housing for existing
residents approaching retirement age (i.¢. empty nesters) who are looking to down-

* Duplex is defined as “a structure that contains two dwelling units”.
> Triplex is defined as a “building containing three dwelling units, each of which has
direct access to the outside or to a common hall.” Sec. 904.04 D
® Multi-family is defined as a “structure containing three or more dwelling units not
including townhouses, triplexes or quadraplexes.” Sec. 904.04 D
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size from traditional single-family detached homes to multi-family dwellings. For
example, page 53 of the 2016-2035 Fulton County Comprehensive Plan (adopted by
the City), states that “[a]s the “Peak Earning Adults” continues to age, it’s anticipated
that many will prefer to...downsize to a multi-family dwelling.” With little market
supply within City limits, residents are compelled to look elsewhere rather than
aging in place. This imbalance between supply and demand is not hyperbole. The
City’s Economic Development Plan recognizes the unmet demand. So, too does the
City of South Fulton 2020-2023 Strategic Plan.” The Applicant’s market study
confirms this unmet demand.

V. COMPREHENSIVE PLANNING

A. Fulton Comprehensive Plan

According to the City’s website, “Fulton County adopted the 2035
Comprehensive Plan in 2016. The City of South Fulton is currently in the process of
making minor updates to this plan in order to adopt it as our own.” Thus, the City of
South Fulton has not yet adopted its “own” comprehensive plan. Instead, for the
time being the City uses the Fulton County 2035 Comprehensive Plan (hereafter
“Fulton Comprehensive Plan”).® As stated on page 10 therein, “[cJomprehensive
plans are guides that determine how communities shape their growth and
development in the future.” As further explained on the City’s website, the [Fulton
Comprehensive Plan is a guiding document that the Planning and Zoning Division
utilizes when reviewing rezoning requests.”” Thus, it is a guide, not a mandate.

The Fulton Comprehensive Plan is divided into six chapters/elements. The
“Land Use” element is found on pages 27-46 of the Fulton Comprehensive Plan, and
includes the Future Land Use Map (FL.LUM), which is Figure 2E found on page 46,

7 See e.g., page 30 listing as an “objective” the creation of economic development
plan to grow interest from developers for, among other things, “Senior Living”. See
also pg. 18, recognizing “limited housing stock” as a “weakness”.

8 In fact, page 10 of the Fulton Comprehensive Plan is clear that it “was written to
guide Fulion County’s vision for Unincorporated Fulton County.” (Emphasis
supplied).

’This statement is consistent with state law. Comprehensive planning contemplates
the evolvement of an over-all program or design of the present and future physical
development of a local government. Kingsley v. Florida Rock Industries, Inc., 259
Ga. App. 207 (2002).
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Community Live Work character subareas “are designated at intersections or
along corridors and provide for a balanced mix of uses to create a live work
environment.” As shown on the previous image , character area boundary limits do
not follow property lines. Instead, as explained on page 38 of the Fulton
Comprehensive Plan, they are based on distances, specifically “a 1/2-mile distance
for intersections and a 1/4 distance for corridors.” Thus, unlike zoning boundary
lines, which tend to follow property lines, character arca boundaries are approximate
and should not be taken literally. “Within the Community Live Character Areas,
vertical and horizontal mixing of uses is appropriate, which includes medium and
high-density residential housing such as duplexes and townhomes.” Fulton
Comprehensive Plan, pg. 38. As such, the MIX zoning district is a compatible
district within the Community Live Work character area.

D. Regional Live Work character subareas

Like Community Live Work character subareas, Regional Live Work
character subareas (each part of the Mixed-Use Character Area) “are based on
distances to intersection and corridors and also “provide a mix of uses to create a
live work environment” Fulton Comprehensive Plan, pg. 41. Also, like Community
Live Work character subareas, within Regional Live work character subareas,
“vertical and horizontal mixing of uses is appropriate, which includes high density
residential housing such as condominiums, townhomes, and apartments.” Fulton
Comprehensive Plan, pg. 41. Not surprisingly therefore, the MIX zoning district is
also a compatible district with the Regional Live Work character area.

E. Community Live Work versus Regional Live Work character areas

According to Figure 2C (page 42) of the Fulton Comprehensive Plan, the
suggested density in the Community Live Work character subarea is up to nine (9)
units per acre and the suggested density in the Regional Live Work character subarea
is nine plus (9+) units per acre. Of course, the suggested densities are guides and not
binding on policy makers and property owners. As explained by the Georgia
Supreme Court, as a matter of law, the City is not obligated to follow its
comprehensive plan because it merely serves as guide to and is not legally binding
on legislative officials when making zoning decisions. Lamar County v. E.T.
Carlyle Co., 277 Ga. 690, 694 (2004). Consistent with this legal truism, the MIX
zoning district, unlike other zoning districts, does not have a maximum dwelling
units per acre (e.g. density). More specifically, Table 4-1 (Area Regulations for




Lots and Principal Buildings) of the Zoning Ordinance states that density in the
MIX: *None, unless specified in [rezoning] conditions”.

There are many reasons why planning officials and policy makers should not
take the position that the FLUM and Figure 2C legally bind them to recommend
against and/or limit rezoning to MIX at a density less than requested by Applicant.
First, the Fulton Comprehensive Plan was adopted by Fulton County for then-
unincorporated land. Second, as stated on page 10 of the Fulton Comprehensive
Plan, “[cJomprehensive plans are guides that determine how communities shape
their growth and development in the future.” Third, as explained by the Georgia
Supreme Court, as a matter of law, the city is not obligated to follow its
comprehensive plan because it merely serves as guide to and is not legally binding
on legislative officials when making zoning decisions. Lamar County v. E.T.
Carlyle Co., 277 Ga. 690, 694 (2004). Fourth, the Zoning Ordinance does not
expressly mandate compatibility between the comprehensive plan (including the
FLLUM and Figure 2C) and the zoning district, but rather only recognizes the
comprehensive plan’s intent to “guide and direct growth and development in the
city.” Sec. 103.02(a).!° Fifth, the FLUM character area boundary is based on
proximate distances, not literal property lines, thus suggesting flexibility and
modification of lines. Sixth, the Comprehensive Plan is more than the FLUM and
Figure 2C. It also includes the “Housing™ element which recognizes the importance
of providing multi-family dwelling supply for seniors wishing to age in place. See
page 53, Fulton County Comprehensive Plan. See also, The City’s Economic
Development Plan and the City of South Fulton 2020-2023 Strategic Plan.!' As
proof, the site on the western side of 1-285 has the Community Live Work subarea
but MIX zoning district.

Finally, and in recognition of the foregoing rcasons, Staff has supported
(correctly) a rezoning not consistent with the FLUM. For example, August 21, 2018,
Staff issued a staff report for case #218-008 for Ella Lane, which is adjacent to 1-85.
There, the property owner sought rezoning of 4.5 acres of vacant land from MIX to
C-1 (Community Business) for two hotels. The 2035 Future L.and Use Map’s land

' Juxtaposed, see City of Atlanta v. TAP, 273 Ga. 681, 682 (2001) (noting that in
Atlanta’s Zoning Code, rezoning of property must be consistent with the land use
plan in its Comprehensive Development Plan

''Sece e.g., page 30 listing as an “objective” the creation of economic development
plan to grow interest from developers for, among other things, “Senior Living”. Sce

also pg. 18, recognizing “limited housing stock” as a “weakness”.
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Subject Property from Suburban Neighborhood to Regional Live Work.
Pursuant to Ga Reg. 110-3-2.06(11)(b), the City Council has plenary authority to
make “minor amendments”, such as a change to the FLUM for the Subject Property,
without pre-submittal to the ARC. This state regulation provides:

While local governments are encouraged to keep their plans current, it
is not intended that each minor amendment being considered by a local
government be submitted for review to the regional development center.
Proposed amendments that are strictly local in nature and are not
considered as having an effect on another local government need not
be submitted to the regional development center for review.

See also, Kingsley v. Florida Rock Industries, Inc., 259 Ga. App. 207 (2002)
(holding that notice for planning hearings must simply conform to the county's
normal procedure, not the state-wide mandated ZPL requirements).

V1. MIX DISTRICT

The intent of the MIX district is “to encourage flexible, innovative and
creative concepts in site planning and efficient use of land and to provide a stable
multiple use environment compatible with surrounding uses.” Sec. 206.05(a)(1).
The MIX district is particularly encouraged in areas designated by the
Comprehensive Plan Future Land Use Map...in Live-Work corridors.” Sec.
206.05(a)}(1). The MIX district mandates a residential component, including
townhouses and/or multi-family and “at least two of the following: commercial,
office or institutional uses.” Sec. 206.05(a)(2).

Consistent with the MIX district intent, most controls on development such as
lot area, setbacks, lot width, heated floor area, density and lot coverage are set by
the City Council in the ordinance approving the rezoning, rather than the controls
established in Table 4-1 of the Zoning Ordinance. However, Sec. 404.05 district
requires the following in a MIX district:

(a) a minimum of 20% of the total site area shall be common outdoor area and
shall be maintained by the property owner(s).

(b)All components are required to be interconnected with pedestrian paths
constructed of either colored/textured materials or conventional sidewalk
materials and clearly identified.
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(c) Off-street parking as required by Article 6 may be reduced, and shared
parking among uses may be allowed upon approval by City Council in the
conditions of zoning,

(d)No more than 25% of the total floor area may be devoted to storage.

As shown on the site plan, the proposed development meets the 20% common
outdoor area and maintenance requirement, is interconnected with pedestrian
sidewalks, does not contain any storage use/component (other than incidental space
inside residents units or non-commercial uses).

Parking

With regard to off-street parking, Article 6 does not specify minimum number
of off-street parking spaces by zoning district. Instead, Table 6-1 provides that for
multi-family with fewer than 40 units/acre, the parking ratio is 1.4 spaces for 1-
bedroom units and 2 spaces for 2-bedroom units. At 70 1-bedroom/studio units (70
x 1.4 = 98) and 44 2-bedroom units (44x 2.0 = 88), the required parking is 186 (98
+ 88 =186).

. #aof #of
Unit Type Units | bedrooms
Studio 19 19
1 Bedroom 51 51
Two Bedroom 44 38
Total/Average 114 158

As shown on the site plan, the proposed development will provide 151 spaces
as follows:

1. 114 off-street spaces for residents; and
2. 37 on-street parking for guests

Applicant requests, pursuant to Sec. 404.05(c), that the City Council
reduce the required off-street parking by 72 on-site parking spaces but only by
35 total parking spaces.

11



Landscape Strip and Zoning Buffer

The Site Plan shows a proposed 10° landscape strip between Yates Road and
the front lot line where Table 4-4 requires a 20° width. Applicant hereby requests
a 10 concurrent variance for this landscape strip. The Site Plan also shows a 15’
side yard undisturbed zoning buffer along the north property line where Table 4-4
requires a 25’ width. Applicant hereby requests a 15’ concurrent variance for
this side yard buffer. Finally, the Site Plan shows grading within the 10’
improvement setback for road installation adjacent to northern most internal drive
where Sec. 405(c) does not allow improvement within the setback. Applicant
hereby requests a concurrent variance to allow such improvement within the
10’ provided improvement setback.

VIIL. ZONING IMPACT ANALYSIS

1. The existing land uses and zoning classification of nearby property

The Subject Property sits at the northwest intersection of Yates Road and
Hathcock Road."” The western boundary of the subject property is I-285. As shown
below, the zoning classifications of nearby property vary. This is not unexpected
given the area sits at the intersection of 1-285 and I-85 and Roosevelt Highway. For
example, to the north extending to the City line, there are a few low-density single-
family residences zoned AG-1. The property to the immediate south is zoned A-1
(Pine Cove Apartments) and south of that there are a few parcels zoned C-2, one of
which is used for a tire shop. To the immediate east are four parcel zoned R-3 and
adjacent to that is property zoned M-1. Property to the south and east fronting on
Roosevelt Highway has a diversity of C-2, A-1 (vacant apartment complex), C-1, O-
I (Fulton County Voiture 217 Military Veterans) and SUB-C zoned property. To the
west (across 1-285) similar patterns of diverse zoning classifications abound and
include A (Vesta Gardens Apartments, The Gardens at Camp Creck Apartment
Homes, Buckingham Court Apartments), R-6 (vacant land), MIX (vacant land), AG-
1 (Calvary Memorial Church), C-1 (Christian Plaza shopping center/Spread the

12 Hathcock Road formally ran perpendicular to Yates Road on the west and White
City Road on the east. Hathcock Road has been closed in connection with Duke
Realty’s 499,000 square foot warchouse development at the southeast quadrant of
this same intersection (2929 Roosevelt Highway) for light industrial (M-1). The City
of College Park approved that rezoning in the last five years.
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Property, to the Subject Property’s townhouse use, to the single-family residential
use to the north of the Subject Property.

3. The extent to which the property values of the subject property are
diminished by the particular zoning restrictions

The Subject Property’s NUP zoning dates back to approximately February 2006
when Fulton County rezoned the Subject Property for up to 24 single-family
residential uses.’” However, the development was never built and the Subject
Property has remained vacant. This lack of development is due to the current zoning
which unreasonably diminishes the property value of the Subject Property. Building
single-family dwellings adjacent to the Interstate is not economically viable at the
Subject Property.

4. The extent to which the destruction of property values of the subject
property promotes the health, safety, morals or general welfare of the

public

While maintaining the Subject Property zoned for residential purposes is
arguably in the public interest, maintaining the current single-tamily only zoned
NUP classification is not. The current NUP zoning only ensures that the Subject
Property remain vacant property rather than contributing to the built environment
and the tax base. Rezoning to MIX will provide stability to Yates Road by providing
a new transitional use between commercial/industrial on Roosevelt Highway and the
few single-family homes in the City of South Fulton and others on the City of
College Park side along Yates Road. If the Subject Property is not rezoned as
requested, it is likely that in the future there will be even more pressure to rezone the
Subject Property to an even more intense use given the relatively recent City of
College Park M-1 zoning for the HWC Logistics warehouse opposite the Subject
Property. The proposed rezoning will eliminate that pressure.

5. The relative gain to the public as compared to the hardship imposed upon
the individual property owner

1 Case # 2005Z-0131 SFC; 2005VC-0250 SFC.
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The current zoning provides no gain to the public because it results in a vacant
non-tax producing parcel. On the counterbalance, the current zoning results in
significant detriment to the current property owner and Applicant. Building single-
family dwellings adjacent to the Interstate is not economically viable, demonstrated
in part by over 17 years of non-development since the Subject Property was last
rezoned.

6. The length of time the property has been vacant as zoned considered in
the context of land development in the area in the vicinity of the property

To the best of Applicant’s knowledge, the Subject Property has never been used.
At a minimum, the Subject Property has remained vacant since 2005, While there
appears to be little new development in the area, the most recent development trends
are toward industrial uses, such as the nearly 500,000 square feet of new industrial
warehouse space built by Duke Realty and leased to HWC Logistics. This new
industrial warehouse space sits opposite the Subject Property. The Proposed
Development will counter the warchousing trend in the area and protect existing
residential from that trend. As such, the Proposed Development should be welcomed
and embraced.

7. Whether the zoning proposal will permit a use that is suitable in view of
the use and development of adjacent and nearby property

Not only will the proposed zoning permit a use that is suitable, but it will permit
a similar use that is directly adjacent to the south of the Subject Property and also
the predominant land use for parcels directly adjacent to [-285 on the opposite side
of the highway.

8. Whether the zoning proposal will adversely affect the existing use or
usability of adjacent or nearby property

'The proposed rezoning will not adversely affect the existing use or usability of
adjacent or nearby property because the majority of such properties are currently
used for either the same use (i.e. multi-family) or more intense uses (i.e, industrial,
commercial, institutional). For the surrounding single-family uses, the proposed
development will have a positive affect by serving as a transitional use. This
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transitional use will serve as a buffer from the industrial and commercial uses along
Roosevelt highway and will prevent their northerly encroachment to the single-
family residential uses north of the Subject Property.

9. Whether the property to be affected by the zoning proposal has a
reasonable economic use as currently zoned

The current NUP conditional zoning limiting density to 24 units does not allow
for a reasonable economic use, especially when compared to similar properties in
proximity which allow for greater residential (i.e. multi-family) density. For
example, because the subject property abuts {-285, there is no demand for single-
family residential development. This lack of demand is evidenced by the many years
this property has sat idle. Contrastingly, there is demand for the Proposed
Development, evidenced by the apartment development to the immediate south and
to the many apartment developments abutting the western side of 1-285. These
include the Vesta Gardens Apartments, The Gardens at Camp Creek Apartment
Homes, Buckingham Court Apartments

10.Whether the zoning proposal will result in a use which will or could cause
an excessive burdensome use of existing streets, transportation facilities,
utilities, or schools

The Proposed Development, while adding vehicles to Yates Road, will not cause
an excessive burden to Yates Road. The Subject Property is conveniently located
next to Roosevelt Highway, I-85 and I-285 which can easily accommodate the traffic
generated. Because the Proposed Development is targeted to empty nesters, there
should be little to no impact on schools other than increased tax base for the benefit
of the Fulton County School District.

11.Whether the zoning proposal is in conformity with the policies and intent
of the Comprehensive Plan

The Proposed Development is consistent with many policies and the intent of the
Comprehensive Plan. These include, providing housing for seniors and others
desiring to age in place. For example, page 53 of the 2016-2035 Fulton County
Comprehensive Plan (adopted by the City), states that “[a]s the “Peak Earning
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Adults” continues to age, it’s anticipated that many will prefer to...downsize to a
multi-family dwelling.” The City’s Economic Development Plan recognizes the
unmet demand for senior housing. So, too does the City of South Fulton 2020-2023
Strategic Plan.'* Cuirently, the Subject Property is located in the Suburban
Neighborhood Character Area. The intent of this character area “is to provide a wide
diversity of housing types and affordability...while preserving the surrounding
natural, agricultural, and rural areas.” The Proposed Zoning and the Proposed
Development’s mixture of housing types and affordability further this intent. While
the Proposed Zoning is not a compatible district with the current FLUM designation
of Suburban, the area is changing. The property to the immediate south is used as
multi-family. The property to the southeast was recently developed with a 500,000
square foot warehouse. Thus, the Proposed Zoning is in line with zoning and
development that has already happened, both in COSF and in the adjacent
municipality of College Park. The Proposed zoning will therefore be suitable for the
area currently, where it will undoubtedly be headed in the future.

12.Whether there are other existing or changing conditions affecting the use
and development of the property which give supporting grounds for
either approval or disapproval of the zoning proposal; and

As recognized in the Fulton Comprehensive Plan, there is a growing need for
housing for empty-nesters and others transitioning from traditional single-family
residences into active-adult communities.'® Currently, there is little housing to meet
this need, meaning current residents of the City of South Fulton may need to look
outside of the City for housing. The Proposed Development will help meet this need,
thereby allowing current residents of the City of South Fulton to age in place. This
existing (and also changing) condition gives supporting grounds for approval of the

1 See e.g., page 30 listing as an “objective” the creation of economic development
plan to grow interest from developers for, among other things, “Senior Living”.

See also pg. 18, recognizing “limited housing stock” as a “weakness”.

"5 See, page 30 of the City of South Fulton 2020-2023 Strategic Plan listing as an
“objective” the creation of economic development plan to grow interest from
developers for, among other things, “Senior Living. See also pg. 18 of the City of
South Fulton 2020-2023 Strategic Plan, recognizing “limited housing stock™ as a
“weakness”.
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zoning proposal. The Current Zoning will not meet this demand, only the proposed
MIX zoning district.

13.Whether the zoning proposal will permit a use which can be considered
environmentally adverse to the natural resources, environment and
citizens of South Fulton

The proposed use should not have any environmentally adverse effect on the
natural resources and citizens of South Fulton as identified in the enclosed
Environmental Site Analysis. The Subject Property does not have any
envirommentally sensitive areas like floodplains, wetlands, streams, etc. Both
construction and post-construction conditions, such as stormwater (velocity, quality
and quantity), erosion and sedimentation and other development controls will
comply with Chapter 9 (Post-construction Stormwater Management) of the City of
South Fulton Code enacted by the City to protect, maintain and enhance the public
health and safety.

VIII. CONSTITUTIONAL NOTICE

Georgia law requires us to raise federal and state constitutional objections
during the rezoning application process. While the Applicant anticipates a smooth
application process, failure to raise constitutional objections at this stage may mean
that the Applicant will be barred from raising important legal claims later in the
process. Accordingly, we are required to raise the following constitutional
objections at this time:

The portions of the City of South Fulton Zoning Ordinance, facially and as applied
to the Subject Property, which restrict the Subject Property to any uses, or to any
zoning district other than that proposed by the Applicant are unconstitutional in that
they would destroy the Applicant's property rights without first paying fair, adequate
and just compensation for such rights, in violation of Article I, Section I, Paragraph
I and Section II1, Paragraph I of the Constitution of the State of Georgia of 1983,
and the Due Process Clause of the Fourteenth Amendment to the Constitution of the
United States.

The application of the City of South Fulton Zoning Ordinance, facially and as

applied to the Subject Property, which restricts the Subject Property to any uses, or

to any zoning classification other than in accordance with the application as

proposed by the Applicant is unconstitutional, illegal, null and void, constituting a
18



taking of Applicant's Subject Property in violation of the Just Compensation Clause
of the Fifth Amendment to the Constitution of the United States; Article I, Section
I, Paragraph I, and Section II1, Paragraph I of the Constitution of the State of Georgia
of 1983; and the Equal Protection and Due Process Clauses of the Fourteenth
Amendment to the Constitution of the United States denying the Applicant an
economically viable use of 1ts land while not substantially advancing legitimate state
interests.

A denial of this Application would constitute an arbitrary and capricious act by
the City of South Fulton without any rational basis therefore constituting an abuse
of discretion in violation of Article I, Section I, Paragraph 1 and Section 111,
Paragraph I of the Constitution of the State of Georgia of 1983, and the Due Process
Clause of the Fourteenth Amendment to the Constitution of the United States. A
refusal to grant the rezoning request would lack objective justification and would
result only from neighborhood opposition, which would constitute an unlawful
delegation of the zoning power to non-legislative bodies in violation of the Georgia
Constitution, Article IX, Section I, Paragraph 4.

A refusal by City of South Fulton to grant this rezoning application in accordance
with the criteria requirements as requested by the Applicant would be
unconstitutional and discriminate in an arbitrary, capricious and unreasonable
manner between the Applicant and owners of the similarly situated property in
violation of Article I, Section I, Paragraph II of the Constitution of the State of
Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to
the Constitution of the United States. Any rezoning of the Subject Property subject
to conditions which are different from the conditions requested by the Applicant, to
the extent such different conditions would have the effect of further restricting
Applicant's utilization of the Subject Property, would also constitute an arbitrary,
capricious and discriminatory act in zoning the Subject Property to a
unconstitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

For all the foregoing reasons, it is submitted on behalf of the Applicant that
the rezoning application meets the requirements of the City of South Fulton Zoning

Ordinance.

Legal Standing Objection
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The Applicant further objects to the legal standing of each and every surrounding
resident to challenge, whether before the City Council or any court of competent
jurisdiction, any zoning decision by the City Council in that he/she has not shown,
nor can show, that he/she will suffer special damages within the meaning of Georgia
law as a result of said decision. The Applicant raises this objection before the City
and requests the City Council to determine the standing of any individual who
challenges or objects to the City Council’s decision to rezone the Property. Applicant
further raises this objection before the City Council to preserve said objection on
appeal, if any, to any court of competent jurisdiction,

Evidentiary Objection

The Applicant further objects on the grounds or relevancy, hearsay, lack of
foundation, speculation, opinion, vague, argumentative and all other applicable
evidentiary objections to statements made at the public hearings and to documents
submitted before or at the public hearings where such statements or documents are
in opposition to the Application. The Applicant raises these objections before the
City Council and requests the City Council to disregard such statements and/or
documents based on these evidentiary objections. Applicant further raises this
objection before the City Council to preserve said objection on appeal, if any, to any
court of competent jurisdiction.

IX. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that this rezoning
application be granted as requested by the Applicant. If there are any questions
about this rezoning request, you may contact me at 404-665-1243 or
jhaymore@dillardsellers.com

Sincerely,

T 1 oy 11
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ltem # 7: Site Plan

E-mailed as separate pdf with electronic
filing
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ENVIRONMENTAL SITE ANALYSIS (ESA)
FORM A

Provide a complete Environmental Site Analysis document fully
addressing all items as required in sections 1 through 3 below. Attach
this Form A to the front of the completed Environmental Site Analysis
document (and any subsequent revisions) prior to submission. For
additional information and questions, please contact the Fulton
County Office of Environmental Affairs at 404-613-0250.

ESA Revision Number:

Applicant: Bolster Real Estate Partners, LLC Phone Number: 404-065-1243

i.

CONFORMANCE WITH THE COMPREHENSIVE PLAN. Describe the proposed project and the
existing environmental conditions on the site. Describe adjacent properties. TInclude a site plan that
depicts the proposed project.

Describe how the project conforms to the Comprehensive Land Use Plan. Include the portion of the
Comprehensive Plan Land Use Map which supports the project’s conformity to the Plan, FEvaluate the
proposed project with respect to the land use suggestion of the Comprehensive Plan as well as any
pertinent Plan nnliviee  Tnfarmatinn resardine Fulton County’s Comprehensive Plan may be found
online ¢

ENVIRONMENTAL IMPACTS OF THE PROPOSED PROJECT. For each environmental site
feature listed below, indicate the presence or absence of that feature on the property. Describe how the
proposed project may encroach or adversely affect an environmental site feature. Information on
environmental site features may be obtained from the indicated source(s). Cite the source of
information regarding the presence or absence of environmental site features (e.g. according to the City
of South Fulton website (www.cityofsouthfultonga.gov), wetland areas are located on the northwest
portion of the site).

a. Wetlands
. itional Wetlands Inventory

*  GEUIEIH GEUIUZIC DUFVAV 11N1A-nRA-2914)
» Fulton County Websit
» Field observation and vucooyuvas srenaas uviaosy ow vy o applicable

b. Floodplain

s Federal Emergency Managen

s City of South Fulton Website

s Fulton County Community Deveiupiucut ver vices
o Field observation and verification

c. Streams/stream buffers

s Fulton County Website
s Field observation and v, cocaiois
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Slopes exceeding 33 percent over a 10-foot rise in elevation

e United States Geologic Survey Topographic Quadrangle Map
¢ TField observation and verification

Vegetation (including endangered species)

e United States Department of Agricnliure, Nature Resource Conservation Scrvice
» TField observation

wildlife Species (including fish and endangered species)

+ United States Fish and Wildlife Service

¢ Georgia Department of Natural Services, Wildlife Resources Division, Natural Heritage
Program

¢ Field observation

Archeological/Historical Sites

s Fulton County Historic Resources Survey
¢ Georgia Department of Natural Resources, Historic Preservation Division
¢ Field ohservation and verification

PROJECT IMPLEMENTATION MEASURES. Describe how the project implements cach of the

measures listed below as applicable. Indicate specific implementation measures required to protect
environmental site feature(s) that may be impacted.

a.

h.

Protection of environmentally sensitive areas, i.e., floodplain, slopes exceeding 25 percent, river
corridors.

Protection of water quality

Minimization of negative impacts on existing infrastructure

Minimization on archeological/historically significant areas

Minimization of negative impacts on environmentally stressed communities where
cnvironmentally stressed communities are defined as communities exposed to a minimum of
two environmentally adverse conditions resulting from public and private municipal (e.g., solid
waste and wastewater treatiment facilities, utilities, airports, and railroads) and industrial (e.g.,
landfills, quarries and manufacturing facilities) uses.

Creation and preservation of green space and open space

Protection of citizens from the negative impacts of noise and lighting

Protection of parks and recreational green space

Minimization of impaets to wildlife habitats
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March 3, 2021

Ms. Ashley Webb

Darden & Company

900 Circle 75 Parkway, Suite 780
Atlanta, Georgia 30339

RE:  Environmental Site Analysis (ESA) Report
The Kourtney at Yates Road - Yates Road Tract +4.52 Acres
Tax Parcel ID: 13-0034-LL0897
City of South Fulton, Georgia
Project Number: E21DC0O01

Dear Ms. Webh,

Contour Engineering, LLC {Contour) has completed the authorized Environmental Site Analysis (ESA)
report for the above-referenced site. This assessment was performed in general conformance with the
Environmental Site Analysis - Form A, as per the City of South Fulton Rezoning & Use Permit Application.

We appreciate the opportunity to provide our environmental consulting services to Darden & Company.
If you have any questions regarding this report or if we may be of further service to you, please call our
office at (770} 794-0266.

Sincerely,
CONTOUR ENGINEERING, LLC

Andrew G. Riess Dana A. Spotts, REPA, EP
Project Scientist Senior Scientist/Manager
Contour Environmental, LLC Contour Environmental, LLC

Jear®tte Hamm, P.E.
Senior Engineer

Attachments:

Figure 1: Site Location Map

Figure 2: Aerial Tax Map

Figure 3; NWI Map

Figure 4: FEMA FIRM

Figure 5: Georgia Flood Map Flood Risk Snap-Shot
Figure 6: Fulton County Historic Resources Survey Map
Figure 7: GNAHRGIS Map

Appendix A:  Site Photographs

Appendix B: Preliminary Plat, Construction Drawing C2

Appendix C; USFWS Endangered Species IPAC Report

1955 Vaughn Road, Suite 101 » Kennesaw, Georgia, 30144 « {770) 794-026¢



Environmental Site Analysis Report
Yates Road Site +4.52 Acres
City of South Fulton, Georgia
Contour Project No: E21DCOO01

Prepared For:
DARDEN & COMPANY

900 CIRCLE 75 PARKWAY, SUITE 780
ATLANTA, GEORGIA 30339

Prepared By:

CONTOUR ENGINEERING, LLC
1955 Vaughn Road, Suite 101
Kennesaw, Georgia 30144

March 3, 2021
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ESA CHECKLIST — THE KOURTNEY AT YATES ROAD — SOUTH FULTON, GA MARCH 3, 2021
DARDEM & COMPANY CONTOUR PROJECT NO. E21DCO:01

GENERAL SITE DESCRIPTION

The site property consists of one [1] undeveloped, parcel of land located west of Yates Road and east of
Interstate 285 {I-285) in the City of South Fulton, Fulten County, Georgia. More specifically, the site is
identified as Tax Parcel ID: 13 0034 LLO897. The site is not currently addressed. A Site Location Map
depicted on a United States Geclogical Survey (LJSGS) topographic map is attached as Figure 1.

The site contains +4.52 acres of undeveloped (wooded and cleared) land containing a diversity of
mature hardwood with mixed softwood trees and moderate understary growth, It is noteworthy to
mention that the southern portion of the site contains very thick groundcover (kudzu).

The site property is iocated in an area of mixed residential and commercial development with areas of
undeveloped land. The adjacent properties to the north consist of undeveloped land and residential
development. The adjacent property to the south consists of residential development. Adjacent
properties to the west consist of I-285 and undeveloped land. The adjacent properties to the east
consist of residential development, undeveloped land, and commercial development.

An Aerial Tax Map is attached as Figure 2. Photographic documentation is attached as Appendix A.



E£5A CHECKLIST — THE KOURTNEY AT YATES ROAD — SOUTH FULTON, GA MARCH 1, 202!
DARDEN & COMPANY CONTOUR PROJECT NO. E21DCO:01

ENVIRONMENTAL IMPACTS

A. Wetlands

According to the U.S. Fish and Wildlife Service (USFWS), National Wetland Inventory (NWI), no wetlands,
streams, and/or open water impoundments are mapped as being located within the envelope of the site
property. The NWI map is attached as Figure 3.

Furthermore, based on results of the site reconnaissance by a Contour qualified Ecologist, no evidence
of potentfal regulated wetlands (waters of the (.5.), "buffered” state waters, and/or open water
ponds/impoundments were observed within the envelope of the site and/or immediately adjacent to
the site property.

B. Floodplains

According to the Federal Emergency Management Agency (FEMA), Flood tnsurance Rate Map (FIRM) -
Map Number 13121C0363F - Panel Number 0363F, dated September 18, 2013, the site property is
located within an “Area of Minimal Flood Hazard - Zone X”. Refer to the FIRM Map as Figure 4 of this
report.

According to the City of South Fulton Website (www.cityofsouthfultonga.gov), the site is located within
an "Area of Minimal Flood Hazard - Zone X”. A Georgia Flood Map Flood Risk Snap-Shot is attached as
Figure 5 of this report.

C. Stream Channels/Stream Buffers

Based on review of the USGS topographic quadrangle as well as site observations, no “buffered” stream
channels are located on the site property and/or immediately adjacent to the site property. A Site
Location Map depicted on a United States Geological Survey (USGS) topographic map is attached as
Figure 1.

According to the Fulton County Website {www.fultoncountyga.qov/fcpesd-home), no “blue-line” stream
channels are mapped as being located within the envelope of the site and/or immediately adjacent to
the site property.

D. Slopes exceeding 33 percent over a 10-foot rise in elevotion

Based on review of the 7.5 Minute series USGS topographic quadrangle map and review of the provided
Preliminary Plat, Construction Plan {Sheet C2, dated January 27, 2016) as well as site observations, the
greatest slope exists near the topographic highpoint in the south-southwestern portion of the site
property at £1,050 feet above mean sea level (amsl). A desktop evaluation of the slope was performed,
which indicates a #10-foot decrease in elevation over a +33.33-foot distance, and results in a +30.00
percent change in elevation, It should be noted that Contour was not provided with a current ALTA
Survey of the property for this evaluation. Attachment B presents the Preliminary Plat.






ESA CHECKLIST — THE KOURTMEY AT YATES ROAD — SOUTH FULTON, GA MARCH 3, 2021
DARDEN & COMPANY CONTOUR PROJECT NO. E21DCO:01

PROJECT IMPLEMENTATION MEASURES

A. Protection of environmentally sensitive areas

The proposed development is not expected to impact on-site environmentally sensitive areas.
Furthermore, the proposed development is not expected to impact any known floodplains, regulated
wetlands, “buffered” stream channels, and/or open water ponds/impoundments.

B. Protection of water quality

The proposed development is not expected to negatively impact water guality.

C. Minimization of negative impacts on existing infrastructure

The proposed development is not expected to negatively impact any existing infrastructure.

D. Minimization of archeological/historically significant areas

Archeological/historically significant areas are not located on the site property or immediately adjacent
to the site property. Therefare, the proposed development is not expected to negatively impact any
archeological/historically significant areas.

E. Minimization of negative impacts on environmentally stressed communities

Environmentally stressed communities are not located within the envelope of the site and/or adjacent
to the site property. Therefore, the proposed development is not expected to impact environmentally
stressed communities.

F. Creation and preservation of green space and open space

The proposed development is expected to incorporate and maintain/protect a green space/open space
area in the central portion of the site property and hordering neighboring properties in accordance with
the conceptual site plans.

G. Protection of citizens from the negative impacts of noise and lighting

The proposed development is not expected to negatively impact citizens through noise and lighting.

H. Protection of parks and recreationaol green space

Parks and recreational and/or public green spaces are not located within the envelope of the site

property or immediately adjacent to the site property. Therefore, the proposed development is not
expected to negatively impact any parks and/or public recreational green space.



ESA CHECKLIST — THE KOURTNEY AT YATES ROAD — SQUTH FULTON, GA MARCH 3, 2021
DARDEN & COMPANY CONTOUR PROJECT NO. E21DCO:0Y

1. Minimization of impacts to wildlife habitats

The proposed development is expected to minimize impacts to wildlife and maintain/protect a green
space/open space in the central portion of the site property and bordering neighboring properties in
accordance with the conceptual site plans. Furthermore, the development is expected to only include

upland areas necessary for the proposed development and associated infrastructure while still allowing
for greenspace.



Figure 1: Site Location Map






Figure 2: Aerial Tax Map






Figure 3: NWI Map






Figure 4: FEMA FIRM Map






Figure 5: Georgia Flood Map Flood Risk
Snap Shot






Figure 6: Fulton County Historic Resources Survey Map






Figure 7: GNAHRGIS Map
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02/15/2021 Event Code: 04EG1000-2021-E-02240 2

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting
to interpret this report.

Probability of Presence

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.} A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if iu week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
weelc 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort ([)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell{s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

Neo Data
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
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Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects
For additional details about the relative occurrence and abundance of both individual bird species
A o ~F hind aneninae «oithin your project area off the Atlantic Coast, please visit the

The Portal also offers data and infermation about other taxa besides
_ o in vour nraiect review Alternatelv. van mav download the hird

Bird tracking data can also provide additional details about occnrrence and habitat use
throughout the year, including migration. Models relying ou survey data mav not inclnde rthis
iuformation. For additional information an marine bird tracking data, see th

and the  contac )

What if 1 have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need tc 3 avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concermn. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ "What does IPaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the "probability of presence" of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty abont presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservatiou measures, visit the FAQ "Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds" at the bottomn of your migratory bird trust resources page.
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ltem # 9: Impact Analysis
Included in Item # 6




IMPACT ANALYSIS
FORM B

-y -

Applicant: _Bolster Real Estate Partners, LLC

Analyze the impact of the proposed rezoning and answer the following guestions:

1.

Does the zoning proposal permit a use that is suitable in view of the use and development of adjacent
and nearby property?_See enclosed Letter of Intent/Impact Analysis

Does the zoning proposal adversely affect the existing use or usability of adjacent or nearby property?
See enclosed Letter of Intent/Impact Analysis

Does the property to be rezoned have a reasonable economic use as currently zoned?
See enclosed Letter of Intent/Impact Analysis

Will the zoning proposal result in a use that could cause an excessive or burdensome use of existing

streets, transportation facilities, utilities or schools?

See enclosed Letter of Intent/Impact Analysis

Is the zoning proposal in conformity with the policies and intent of the land use plan?
See enclosed Letter of Intent/Impact Analysis

Are there existing or changing conditions that affect the use and development of the property which

support either approval or denial of the zoning proposal?
See enclosed Letter of Intent/ITmpact Analysis

Does the zoning proposal permit a use that can be considered environmentally adverse to the natural
resources, environment and eitizens of City of South Fulton?
See enclosed Letter of Intent/Impact Analysis

Attach additional sheets as needed.
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PUBLIC PARTICIPATION PLAN
FORM D

Applicant: _Bolster Real Estate Partners, LLC

1. The following individuals (property owners within a quarter mile of the property),
homeowner’s associations, political jurisdictions, other public agencies, etc., will be notified in
accordance with the requirements of Article 28.4.7 of the City of South Fulton Zoning
Ordinance: L e

See enclosed list of property owners within 1/2 mile. In addition, notification

to constituents of District 3 will be included within the monthly newsletter sent

by council member Helen Willis in April.

2, The individuals and others listed in 1. above will be notified of the requested rezoning/use
permit using the following method(s): (e.g., letters, meeting notices, telephone calls, e~mails,
ete.)

For the enclosed list of property owners within 1/2 mile, notification of and
invitation to attend one or more of three applicant-sponsored events was mailed

on March 20, 2021. A copy of this mailer with details is enclosed. In addition,

notification to constituents of District 3 will be included within the monthly

newsletter sent by council member Helen Willis,

3. Individuals and others listed in 1. above will be allowed to participate in the following manner:
(At least one meeting at a convenient time and location is required.)

For the two virtual meetings, individuals will be able to type questions into the

Zoom chat feature which will be answered during the Q&A portion of the meeling

For the in-person meetings, individuals will be able to ask questions and provide

input directly. Also, applicant has provided an e-mail address for question submittal.

Attach additional sheets as needed,
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Re: The Kourtney at Yates Road | South Fulton, Georgia 30344 Parcel # 130034 LLO897 {Located at the
carner of Hathcock and Yates Road)

Dear Neighbor:

Bolster Real Estate Partners, LLC propaoses to develop the "Subject Property”, located at the corner of
Hathcock and Yates Road, into The Kourtney at Yates Road, a 55+ active adult townhome rental
community with neighborhoaod retail and amenity space. To build The Kourtney at Yates Road, the
Subject Property must be rezoned.

Prior to submitting the rezening application to the City of South Fulton, we will host a series of virtual
and in-person meetings to share details of the project and solicit questions and comments from
neighbors. In an effort to maximize our efforts of working with each of you, we will host three meetings
for open discussion. If you have questians that you would like answered prior to any of the referenced
meetings, you may e-mail them to brealestatepartners@gmail.com. We will strive to answer those
questions in a timely manner.

We look forward to these meetings and hope that you will attend.

Thank you,

Bolster Real Estate Partners
BolsterREP.com




Meeting Schedule:

March 30, 2021 | 7pm-8pm

Virtual Meeting

Meeting ID: 864 wows wuco

Passcode: 218377

Note: During this meeting, submit questions in the comment area at the bottom of the screen,

April 8, 2021 | 7pm-8pm

Virtual Meeting

Meeting ID: 865 ey wuou

Passcode: 505852

Note: During this meeting, submit questions in the comment area at the bottom of the screen.

April 14, 2021 | 30-Minute Sessions Between 1pm-7pm

in-Person Meeting: 3435 Roosevelt Hwy, Suite 11 Atlanta, GA 30349

Register for a 30-minute time slot via the link: https://www.signupgenius.com/
go/70A0F4CABAE2FATF94-thekourtney

Note: Each session will accommodate no more than 10 guests; face masks will be required.
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ltem # 12: Public Participation Report

Per the Application Instructions and
Zoning Ordinance Sec. 803.10(d), this
Report is not due at the time of
application filing, but after such filing
and before the required public hearings
in accordance with published schedules.
Applicant will provide this Report in due
course.
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ltem # 14: Traffic Impact Study

Per the Application Instructions and
Zoning Ordinance Sec. 803.12(1), this
Report is not required because this
Rezoning Application does not meet or
exceed the specified thresholds.
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ltem # 15: Metropolitan River Protection

Per the Application Instructions and
Zoning Ordinance Sec. 803.07(15), this
Report is not required because the
property that is the subject of this
Rezoning Application is not within 2,000
linear feet of the natural riverbank of the
Chattahoochee River.
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ltem # 16: Development of Regional
Impact

Per the Application Instructions and
Zoning Ordinance Sec. 803.13, this
Report is not required because this
Rezoning Application does not meet or
exceed the specified threshold(s).
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ltem # 17: Environmental Impact Report
EIR

Per the Application Instructions and
Zoning Ordinance Sec. 803.11(b), this
Report is not required because this
Rezoning Application does not seek
industrial rezoning and/or special use.
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March 17, 2021

Bolster Real Estate Partners, LLC
clo

b . Ashley Webb

Darden & Com ny

900 Circle 75 Parkway

Suite 780

Atlanta, Georgia 30339

Via E-mail
RE: Report of Noise Assessment

The Kourtney at Yates Road Site

4637 Yates R¢

City ¢ wth Fulton, Fulton ~unty, Georgia

Proje 2.: WAVEN-21-GA-05093-01
L rMs. Webb,
United Consulting is pleased to submit the following report of the noise assessment for The
Kourtney at Yates Road Site. Included in this report is a discussion of the lin  projected for this
site.

We have enjoyed working with you on this project. If you have any questions, or if we can be of
fu er assistance, please feel free to contact us at your convenience.

Sincerely,

HCE/SDS/rg




























































¢ Other Reasonable Alternatives: Choose an alternate site
* Mitigation

[+]

Contact your Field or Regional Environmental Officer (/programs/environmental-
review/hud-environmental-staff-contacts/)

Increase mitigation in the building walls (only effective if no outdoor, noise sensitive
areas)

Reconfigure the site plan to increase the distance between the noise source and
noise-sensitive uses

Incorporate natural or man-made barriers. See The Noise Guidebook
(/resource/313/hud-noise-guidebook/)

Construct noise barrier, See the Barrier Performance Module
(/programs/environmental-review/bpm-calculator/)

Tools and Guidance

Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-ncise-level-
assessment-tool-user-guide/)

Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-ncise-level-
assess nt-tool-flowcharts/)












* Other Reasonable Alternatives; Choase an alternate site
s Mitigation

[+]

Contact your Field or Regional Environmental Officer (/programs/environmental-
review/hud-environmental-staff-contacts/)

increase mitigation in the building walls (only effective if no outdoor, noise sensitive
areas)

Re nfigure the site plan to increase the distance between the noise source and
noise-sensitive uses

Incorporate natural or man-made barriers. See The Noise Guidebook
{fresource/313/hud-noise-guidebook/)

Construct noise barrier. See the Barrier Performance Module
(/programs/environmental-review/bpm-calculator/)

Tools and Guidance

Day/Night Noise Ler Ass iment Tool User Guide {/resource/3822/day-night-noise-level-
assessment-tool-user iide/)

Day/Night Noise Level Assessment Tool Flowcharts {/resource/3823/day-night-noise-level-
assessment-tool-flowcharts/)
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ltem # 19: Jump/Thumb Drive

Applicant is submitting the completed
Rezoning Application electronically per
instruction from City Staff in light of
COVID-19. Applicant will mail a USB
jump/thumb drive to City Staff upon
request



	Z21-004 and CV21-005 Yates Rd for Council.pdf
	APPLICATION INFORMATION
	Public Utilities:   Water service is provided to this site by City of Atlanta.
	Sewer service is available to the site by Fulton County.
	Any extension of sewer service is the responsibility of the developer.
	Transportation: Street: Roosevelt Highway

	MAPS
	PUBLIC PARTICIPATION
	ZONING IMPACT ANALYSIS
	VARIANCE CONSIDERATIONS

	STAFF COMMENTS
	PLANNER’S RECOMMENDATION
	PLANNING COMMISSION RECOMMENDATION
	At the June 15, 2021 Planning Commission meeting, the board recommended Approval of both cases.

	PREPARED BY: Nathan Mai-Lombardo, Planning and Zoning Administrator




